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AGREEMENT FOR AFFILIATION

This agreement entered into this day of , 20 , between

, hereafter known as the
Affiliated Community Service Provider (CSP), and Southwest Developmental
Services, Inc., the designated Community Developmental Disability Organization
(CDD0), hereafter known as SDSI. X

Whereas, effective July 1, 1991, the State of Kansas received approval frdﬁ) he

Department of Health and Human Services under Section 2176 of Public L -35
of the Social Security Act, entitled the Omnibus Budget Reconciliatio t, to
provide Home and Community Based Services (HCBS) to eligible person o would

otherwise require institutionalization or placement in an Interme fé e Care
Facility for individuals with an intellectual disability (ICF/&%;ésand
Whereas, the Developmental Disabilities Reform Act of 1995jég§,Reform Act) ,KSA
39-1801 et Seq., provides for the development of an organiir network of
community services statewide, with specific local organdizations designated as
Community Developmental Disability Organizations (CDQS§$>in the Act; and

Whereas, these services are to be provided and arrgaaéd through a designated
CDDO, with designation coming from the state |euSE, defined in KSA. 19-4001 et.

seqg. and
xO

Whereas SDS1 has been designated by the Iog&l county commissions as the CDDO
for eighteen counties of Kansas, and QD

Aging and Disability Services, and Kansas Department of Health and
Environment governs the funding suppdrt for the services provided by the
Agreement; and X

Whereas, the contractual agreement 2 en SDSI , the Kansas Department for

Whereas, as the CDDO, SDSI‘%'oth the power and the duty (subject to
appropriations) to provide efther directly or by subcontract, services to
persons with a developm 1 disability including assistance in establishing
new providers if requ

R
Therefore, in cgﬂé}deration of providing Home and Community Based Services to
eligible indi Is with an intellectual and/or developmental disability

(1DD), the gi nd SDS1 agree to the following:

I. AD%&Q;BTRATIVE RESPONSIBILITY

/<S§2 Service Area. Services to be provided pursuant to this agreement by
CE) the CSP will be available to eligible persons residing in the 18-county
area of SDSI which includes all of the following counties: Barton,
Finney, Grant, Greeley, Hamilton, Haskell, Kearny, Lane, Morton, Pawnee,

Rice, Rush, Scott, Seward, Stafford, Stanton, Stevens, Wichita.

a. The term "Eligible Person' shall mean that person who meets the
criteria as a person with IDD under applicable rules, regulations
and procedures of the Kansas Department for Aging and Disability
Services (herein, ‘“KDADS™).
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2. Point of Application and Intake Process. For each person applying for
services, SDSI shall be the initial point of application and referral for
such person. SDSI shall complete an intake process, which shall include,
but is not limited to determination of the person’s intellectual
disability and/or developmental disability eligibility as defined in the
May 17, 2001, KDADS/CDDO Eligibility Determination Policy.

3. Primary Contact with Counties. SDSI shall serve as the primary agency
contact for the County Commissioners of the 18-county service area withX,
regard to funding for services to all Eligible Persons in those counti
served under this contract; PROVIDED FURTHER, SDSI shall be solely
responsible for the presentation of funding requests to said Couq{é:y
Commissioners pursuant to K.S.A. 19-4001, et seq-

Agreement for Affiliation, the CSP must provide all of th umentation

listed in Appendix A hereto. Prior to the execution of renewal

Agreement for Affiliation, the CSP must provide all 0§4§he documentation
t

4. Requirements for Affiliation. Prior to the execution of é |n|t|al

listed in Appendix B. All documentation must be pr ed electronically
and submitted by email. This information is subjec o approval by SDSI.
These requirements are in addition to the requ%sgﬁbnts stated in other

sections of this agreement. 9

graph 1.4_ shall be

a. All documentation required under 6%,
ofe time.

submitted by the CSP to SDSI all %f>

5. Approved Services. The contractlg% P is affiliated for all of those
services identified by the CSP on attached Appendix C. This list may
be amended at any time, with the sent of SDSI, if the CSP has met all
requirements of this agreement! e CSP will be responsible for applying
for and maintaining Iicensinggiy any area of services provided for which
licensing is required. Should "the CSP become non-licensed for any reason
in any area of service, t shall no longer receive funds for that
service enabled througi&@yls agreement. If all licensing is terminated
this contract shall mmediately null and void, and the CSP shall
assist SDSI1 as requesteéd in transitioning persons served until their

service needs are . If licensing is terminated for a specific area of
service(s) the hall assist SDSI as requested in transitioning
persons recelv the terminated service(s) to other providers.

The CSP gsgbre offering services under this agreement, must provide to
SDSI T appropriate licensing for the particular service to be
provnde or in the event licensing is not required, proof of compliance
by ¢ SP with appropriate statutes, rules, regulations and SDSI
polacres and procedures (if any are applicable).

'\ﬁhrlng the term of this agreement, the CSP shall immediately upon request

y SDSI, provide SDSI with proof of licensing and compliance required by
the terms of this paragraph.

6. Separation of Management. Each CSP that provides case management must
separate case management services from direct services. A case management
affiliate may not also provide direct services unless case management 1is
supervised by a position that does not also supervise direct service
staff.



7. Relationship of the Parties. The CSP hereby specifically acknowledges
that the relationship between the CSP and SDSI is that of an independent
contractor (i.e. the CSP is responsible for salary withholding and other
insurance) and not as an agent, representative or employee of SDSI.
Neither SDSI nor the CSP in any way hold themselves out as an agent,
representative or employee of the other at any time. The CSP further
acknowledges it is responsible for all knowledge of, and compliance with,
applicable statutes, laws, rules, regulation and ordinances and payment
of all debts incurred by the CSP, including, but not limited to, tax X
liabilities. The CSP shall pay all appropriate federal, state and loc
taxes and withholding, including, but not limited to, social securi
withholding, federal and state income tax withholding, unemploym
compensation and workers®™ compensation. The CSP shall send to , upon
request, documentation evidencing compliance with this paragraph- In
the event SDSI discovers the CSP is not in compliance with ﬁé terms of
this paragraph, SDSI will notify appropriate agencies to ed with
enforcement actions and SDSI will take other such actioné%ﬁeemed
necessary, including, but not limited to, the termina ﬂ@n of this
affiliation agreement as allowed under Section III,Qe;}agraph 5a.

8. HCBS Services and Documentation. The CSP wi A\yomplete all necessary
requirements to obtain a Medicaid Provider n ké%’and submit results with
a copy of the provider numbers to SDSI, up cution of the agreement,
and upon any additions or changes iIn provi numbers. HCBS Services to
be provided by the CSP shall follow the idelines outlined in the
person-centered support plan based upo @e Integrated Service Plan
(I1SP). Services shall further be proyided in accordance with any
licensing or other regulatory requi ents. The CSP shall create and
maintain such documentation as may pe required by KDADS, this contract or
applicable statutes and regul figﬂs. Documentation of services will be
v;

maintained on a daily basis will provide proof that services for
which payment is requested havé been delivered; PROVIDED FURTHER, that
upon request by SDSI, the shall provide to SDSI such documentation.

9. Reimbursement for /1DD Program and Targeted Case Management (TCM)
Services. HCBS/IDD ,Program Service funding units are those that are
approved through prior authorization process pursuant to the
integrated serv plan (ISP) managed by KDADS and contracted Managed
Care Organiza&" (MCO).

Reimbursegsgj through the HCBS/IDD Program Services can be accessed only
when t has a current signed affiliation agreement with SDSI for the
request services, and KDADS and the client’s MCO has granted prior
authgtization pursuant to the ISP.

TBMYservices are reimbursable directly through Medicaid only when the
Nﬁbpropriate MCO contract and authorization is in place.

CE) The CSP must bill the appropriate MCO or fiscal intermediary for all
reimbursable services. The CSP must provide SDSI with information
pertaining to Medicaid billing when requested.

State Aid funds are distributed to SDSI pursuant to K.S.A. 65-4411 et
seg- and K.A_R. 30-22-31 et seq. State Aid funds are allocated at the
discretion of SDSI and may only be used for KDADS-approved priority



services as defined by KDADS service taxonomy. State Aid funds are not
portable to areas outside of the SDSI CDDO catchment area. The CSP will
invoice SDSI per the SDSI Local Finance Plan.

County mill levy funds are distributed at the discretion of SDSI as
described in the SDSI Local Finance Plan. These funds are not portable
to areas outside of the SDSI CDDO catchment area.

The CSP understands and agrees that it is subject to a financial penalty,,
if the data provided by the CSP results in an inaccurate or incomplet
functional assessment and a recoupment is levied by KDADS against .
The financial penalty shall be equal to the amount of the recoup

levied against SDSI if the CSPs data was the only reason for th
inaccurate/incomplete finding; the penalty amount shall be pr ed if
the CSPs data was not the only reason for the finding. SDS 4¢|II not
penalize the CSP if the reason for the recoupment results fégm an error
on the part of SDSI. ‘2?

SDS1 may recoup State Aid funds and county mill Iev@éfhnds from the CSP
if services were not provided as originally invojicedYthrough the SDSI
Local Finance Plan; PROVIDED FURTHER, SDSI, ir1c;§§>discretion, may recoup
any such funds by offsetting the amount owed S1 against any future
monies owed to CSP. O

10. Person Centered Planning. The CSP wi Ee%evelop and implement a
person-centered plan in accordance wit plicable K.S_A rules and
regulations, KDADS policies and procggﬁ es and CDDO policies and
procedures. CSP’s will cooperate sure there is one plan and that
services are delivered in accordaqggpwith that plan.

11. Medicaid EIigibiIity/Patigé;;gbligation- The CSP shall be
responsible for verification of the Medicaid/Medicare eligibility for
each Eligible Person to WNQ) services are being provided by the CSP.
Requests for payment t re denied by Medicaid due to the ineligibility
or monthly patient obifsgz?on may not be paid to the CSP. The CSP shall
further be responsibleYfor collecting from any person to whom services
are provided by t ’EQSP the monthly patient obligation owing from the
person served. hall be the CSP"s sole responsibility to collect the
amount of saéﬂe thly patient obligation owing and SDSI as CDDO has no
obligation t ither pay for or collect the monthly patient obligation
for servic rendered by the CSP to the Eligible Person.

12. Inésgance Requirements. The CSP shall maintain all insurance required
by e yment laws such as worker”s compensation. The CSP shall provide
of the minimum $500,000 general liability insurance with SDSI as a
d insured when applying for and renewal of affiliation.

3. Discrimination Prohibited. The CSP does hereby acknowledge that it
shall be an unlawful discriminatory practice for the CSP or any agent or
employee of the CSP to refuse, deny, make a distinction, directly or
indirectly, or discriminate In any way against persons because of race,
religion, color, sex, physical handicap, nationality or origin of
ancestry of such persons, in the full and equal use and enjoyment of the
services, facilities, privileges, advantages or employment in the CSP.
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The CSP, when otherwise qualified and available to provide services to a
person, shall not discriminate in the selection for, or delivery of
services to that person because of the severity of the person®s
disability, except if the secretary of KDADS determines that the person
is inappropriate for community services because the person presents a
clear and present danger to self or to the community. The CSP agrees to
continue to provide services to the individual, even if circumstances
change, once that person has entered the community services, for the
agreed upon amount. X
14. Compliance with Regulations, Policies and Procedures. The CSP da§£Zs
to comply and abide by all applicable state and federal statutes, (S
and regulations, including, but not limited to, the Kansas Deve ental
Disabilities Reform Act of 1995, 39-1801, et seq., and Kansas
Administrative Rules and Regulations promulgated pursuant t éketo. The
CSP during the term of this agreement shall comply in all ‘§§pects with
all pertinent statutes and regulations, as the same may H@?amended and
changed from time to time, including but not limited -S.A_. 19-4001,
et seq., K.S.A. 65-4411, et seq., K.S.A. 39-1801, e§§1 , KLA_R. 30-63-
01, et seq., and K.A.R. 30-64-01. The CSP shall y W|th all formally
approved policies and procedures of KDADS, Kan COs and SDS1. The
CSP must cooperate with all SDSI administrati tivities including, but
not limited to, service access, applicatio ‘§§§igibility determination
and referral, third party eligibility detdgi% ation reviews, gatekeeping,
dispute resolution, council of community ers, quality assurance,

quality enhancement, funding managemen d management of the data
collection system. The CSP must tak appropriate action to assist SDSI
in complying with the performance ome measures identified in the

current KDADS/SDSI annual contrac

15. Monitoring of Services. 62? CSP acknowledges that KDADS and SDSI
have the authority to moni 11 services provided by the CSP. The CSP
shall cooperate with KDAD d SDSI to furnish information requested in

an accurate and tlme!yé@ner
The CSP must supply,aceurate special reports or information to SDSI or

KDADS or its desi s within reasonably requested time frames. Many
requests for |n tion are regularly made as a result of regulatory or
legislative d s placed on KDADS and SDSI. As such, requests will be
identified asﬁto source of request and/or informational needs.

16. Deqsze otocol The CSP shall immediately report the death of any

person y serve under this agreement, in writing, to the Quality
Assu e Manager of SDSI. The CSP will provide all information needed
fo I to comply with KDADS reporting requirements.

Nﬁj Notification of Changes. The CSP shall also promptly notify SDSI in
riting of any change of address, change in guardianship, change in
service and/or provider or other information necessary to maintain
current files.

18. Functional Assessments. SDSI will complete all functional
assessments. The CSP is required to provide to SDSI all necessary data
in an accurate and concise format as SDSI may request.



19. Review of Financial Records. SDSI, KDADS or its designees shall be
authorized to review the financial condition of the CSP during the term
of this agreement at any reasonable time; PROVIDED FURTHER, such review
may take place during the term of this agreement or at any time within
two (2) years after the termination hereof.

20. Retention of Records. Unless otherwise specified in this Agreement,
CSP agrees to preserve and make available to SDSI at reasonable times for
inspection and copying all of its books, documents, papers, records andX,,
other evidence involving transactions related to this Agreement for a
period of six (6) years from the date of expiration or termination

this Agreement. 45;*

Matters involving litigation shall be kept for two (2) years owing
termination of litigation, including all appeals, if the li fbation
exceeds six (6) years. ‘2§29

21. Reporting Requirements. There is attached hereto dﬁd made a part
hereof "Appendix A" or “Appendix B”. Those documenﬁiggpecified on
"Appendix A" or “Appendix B” are to be submittedAgs/ Sl.

22. Availability of Funds. This contract is Ffically based upon the

availability of funds to pay for services c<:;§ provided by the CSP under
the terms of this agreement and is subjecﬂaiy termination by either party
upon the suspension or other non-availability of such funds.

23. Audit Requirements (Qualifying C§E§Y. IT the CSP receives $750,000
or more in annual gross revenues, SP shall submit audited financial
statements to SDSI in accordance Generally Accepted Accounting
Principles (GAAP). Audits mu t%?v submitted no later than nine (9)
months following the CSP’s f year end. The audit must include any
management letters providengy the independent auditor.

24_. Monitoring Efforts on-qualifying CSPs. If the CSP does not
qualify under the preq;9|0ns of Paragraph 27, the CSP shall have an
independent accounga;t or accounting firm perform the necessary

procedures to iss o SDSI a report verifying that the following
requirements Qaqe;géen met;

a. Atte&Sthe records or other service documentation is maintained
to s ort that services billed for were delivered;

b NThe CSP is in compliance with federal and state payroll tax
° quirements including federal and state requirements for
~»depositing and the reporting of all FICA, federal income tax
withholding, federal unemployment tax, if applicable, state income
~O tax withholding, and state unemployment tax.

CE) Cc. The CSP is in compliance with requirements of the Kansas
Worker*®s Compensation Act, if applicable.

An annual balance sheet and income statement detailing revenues and
expenses related to this agreement shall be included with the
accountant®™s report in addition to those items set forth in paragraph 28
above.



The CSP must submit a report under this paragraph no later than nine (9)
months from the close of the CSP"s fiscal year.

IT the CSP operates under a Limited License, serving two or less
individuals, the CSP is exempt from the requirements in this paragraph.
SDSI may examine records of the Limited License CSP to determine
compliance with the requirements stated in a. through c. above. This
examination will be conducted as a part of the ongoing Quality Assurance

Program of SDSI. X
oS

11. QUALITY ASSURANCE AND ENHANCEMENT *é;»

1. Person-Centered Support Plans. The CSP shall develop a co henS|ve
person-centered support plan (including risk assessments i pllcable)
with input from recipient, family, service providers, sta f%?nd others.
This person-centered support plan should be kept current ecting the
service needs of the individual as they may change fr ay to day. The
CSP will monitor the services provided under the re§$/ ent"s Plan of
Care, and provide assistance to the individual service providers
in accessing needed services, reviewing recipi aqs/needs to assure
appropriate services, being available to rec 3251 staff and family for
consultation, advocacy and monitoring serV|c<t;burs

2. Service Requirements. The CSP shall g@Zde services in a manner that
is responsive to the person-centered sggggrt plan under which the CSP
services are being provided. The segvices shall be provided in a manner
that offers opportunities of choice the person being served. The

services shall be performed in a er that insures that all of the

person®s rights are observed ?rotected.
3. On-Site Monitoring. The CS quality assurance and quality
enhancement efforts must the requirements for CDDOs and affiliating

CSPs as set out in K. 0-64-27 and K.A.R. 30-64-26.
;i

Pursuant to K.A_R.
process of the CD

27, the CSP will cooperate with the monitoring
uality Assurance Committee so that the Committee can
determine perso ing served by the CSP are receiving services
consistent wi .A.R. 30-63-01 et seq., are protected from harm, and are
having their4kights protected. The type and intensity of the monitoring
process wi G)be determined by the CDDO Quality Assurance Committee. The
CSP mu e appropriate action to correct any concerns identified by
the Coﬁsattee.

Sh it be determined the services provided by the CSP do not meet the
irements set out in K.A.R. 30-63-01 et seq. SDSI and/or KDADS may
\®rsue one or more of the following steps:

CE) a. Confer with the CSP regarding the identification of potential
insufficiencies, and attempt by consensus to address concerns and
efforts to reach reasonable and continuing improvement;

b. Thereafter, SDS1 and/or KDADS will notify the CSP and the local
quality assurance committee of any area(s) in which performance is
not demonstrated. The CSP shall, in conjunction with SDSI and the
local quality assurance committee, submit a plan of action within

30 days which describes how the CSP will achieve the necessary

10



performance and/or improvement, and/or

c. If SDSI and/or KDADS determine resolution of identified
deficiencies have not occurred in steps a. and b. above, SDSI will
ask KDADS to proceed with licensing enforcement actions as
specified in K.A_R. 30-63-12, et seq. and other such actions deemed
necessary, including, but not limited to, the termination of this
affiliation agreement.

4. Training Program Requirements. The CSP shall develop, and provide&ib
SDS1 upon request, applicable written policies and a written traini
program for the CSP"s staff whose responsibilities include provi
services and support to persons served. In the event of any cha
the policies and/or the training program, the CSP shall provi o SDSI
such policies and training program, in writing, within ten 5b business
days after the changes become effective. The training pr must
specify the content of the training, the manner in which‘%falning will be
delivered, and the way in which staff competency will determined. At
a minimum, the plan must include the following topi

a. First aid and CPR %&«
b. Person-centered support planning;%o

c. Behavior management; C)

d. Individual rights and respog&i ilities; and

e. Abuse, neglect and explotzsaion.

The training program must ind;é;gyprovisions for educating staff to
provide services and support, Such that persons served are healthy, safe
and realizing their prefexfzﬁ lifestyles as outlined in each person-
centered support plan. q>

The CSP at any time as:zng the term of this agreement upon request by

SDSI shall certi writing that the CSP and all of its employees are

in compliance w he terms and conditions of the CSP"s training

program. A'x

5. Backgr%sgy Checks. The CSP agrees that they will not knowingly hire
al with a history of one or more instances of abuse, neglect

any indd
or exg: station of children or vulnerable adults.

Pu nt to KDADS policy, the CSP certifies that it will perform,
ain and keep current background and driving record checks for all of
'\Eis employees and subcontractors. The CSP shall provide SDSI copies of
CE) taff background checks within five (5) business days, upon request.

6. ANE Reporting Requirements. In accordance with K.S.A. 39-1401 et
seq., K.S.A. 39-1430 et seq., and K_A.R. 30-63-28, all agents, employees,
representatives, contractors and subcontractors of the CSP providing
services as a result of this Agreement must immediately report any
incidents of suspected abuse, neglect or exploitation directly to the
appropriate official body responsible for investigating such incidents
including, but not limited to, SDSI, KDADS, the Kansas Department for
Children and Families, Adult or Child Protective Services and law

11



enforcement. The CSP must also notify the person’s legal guardian, if
one has been appointed, unless such notification is likely to cause harm
to the person served. Any notification that occurs more than one (1)
business day after the incident is identified by the CSP will be
considered out of compliance with this requirement and will deemed a
breach of this Agreement.

The CSP i1s expected to provide to SDSI all correspondence pertaining to
the incident and follow corrective action(s) recommended as a result ofX
complaint (abuse/neglect or health/safety. @

7. Adverse Incident Reporting (AIR). The CSP will register with S’
Adverse Incident Reporting (AIR) system and abide by KDADS HCBS erse
Incident Reporting and Management Policy 2017-110. CSP will rt

hours after becoming aware of the incident. Critical inc s include,
but are not limited to abuse, neglect, exploitation (ANE eports,
hospitalizations, police involvement, deaths of perso erved, and any
other incident defined by KDADS as critical. CSP Wiih comply with all
requests for information by SDSI. CSP will comply wi any corrective
action request(s) made by SDSI. x\y

critical incidents to SDSI Quality Assurance (QA) staff no %S;er than 24

psychological, social, financial, etc.) s be retained and kept
confidential. Such records shall be ke§£>b the CSP and shall be made
available to SDSI and KDADS for review copying as requested. The CSP
is expected to comply in an accuratexsp timely manner with all
reasonable SDS1 or KDADS requests T, information, the purpose of which
is to assess/improve IDD service his service area and/or response to
requests for information issisg;gy KDADS or the Legislature.

8. Recipient Records. All recipients”’ recg (e.g. medical,

9. Service Termination. The TSP can initiate service termination
consistent with SDSI poli ut must deliver written notification to
SDSI, the person serve Q}he person’s guardian (if one has been
appointed) and a famiig)member, if appropriate, at least thirty (30)
calendar days prior toYthe CSP permanently discharging a person receiving
services funded t gh this Agreement. Notification shall be timed to
avoid any poten gap in services (e.g. if service start is limited to
the first of t onth, termination date shall coincide with this
timeframe). person cannot be terminated from services until and unless
at least ong)of the following occurs:

a. ﬂ;;ppropriate Community Placement: The Secretary of KDADS has
° Kdetermined participation in community services Is not appropriate
45;» ecause the individual is presently likely to cause harm to self or
others;

&:ﬁ b. Failure to pay or meet monthly IDD Program Services client
CE) obligation;

c. Failure to pay or meet financial agreements with chosen CSP;
d. Failure to maintain contact: Individuals who cannot be contacted

despite reasonable attempts, such as failure to respond to a
registered letter, made by the CSP or SDSI;

12
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e. All Tfunding for the person allocated in this agreement is
discontinued;

T. The person voluntarily withdraws from services.
Other General Requirements

1. Enforcement and Dispute Resolution. Should the CSP fail to maintain
compliance with this Agreement or any state or federal statute or X,
regulation incorporated by reference and/or fail to correct identii@td
deficiencies, SDSI shall at its discretion inform the CSP in wr'ﬁzhg
of the deficiencies or instances of non-compliance. The CSP §Q§PI
have thirty (30) calendar days (or less time if the health a afety

of persons served may warrant) to either (1) resolve the d iencies
and/or instances of non-compliance, or (2) present SDSI a
corrective plan of action. Should the CSP fail to tak fther of

these corrective actions, SDSI may take any or all of e following

actions:
O”»

a. Place the CSP on probationary status fo a§§pecified amount of
time during which it is expected the n\yill take Immediate
action to correct the deficiencies. Q%E}ng the probationary
period the CSP may not accept new r‘%;?rals;

b. Impose penalties in an amount ngt To exceed $125.00 per day for
each violation from the specifV date forward until the CSP
comes into compliance; Xu

c. Suspend all or part of tqg, ayments provided for in the SDSI-

Local Finance Plan agﬁdeMent;

d. Implement any actign allowed by the current SDSI-CSP affiliation
agreement; or X

e. Terminate thé;9DSI—CSP affiliation agreement.

Preferred resoluttgﬁyof disputes will take place informally between the
parties involve n the event such informal resolution is not
successful, :E?s/ P, SDSI, or KDADS may require participation in dispute
resolution utidizing an independent professional mediator designated by
SDSI. The ﬁérties will share equally in the costs of the dispute

resol UEQ&

In t E\ﬁvent dispute resolution is not successful, either party may file
an eal with the Office of Administrative Hearings, Department of
istration.

T the CSP loses i1ts license to provide services, the CSP will no longer
be provided funds pursuant to this agreement and must further cooperate
with SDSI in assisting the transition of persons to alternative service
CSPs until all service needs are met. The terms of this paragraph shall
survive termination of this Agreement.

2. Indemnification. The CSP agrees to hold harmless and indemnify SDSI
from any damages, liabilities, obligations, judgments, causes of action,
lawsuits, claims or expense (including reasonable attorney"s fees)
imposed on, incurred by, or asserted against SDSI which in any way
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relates to or arises out of the CSP"s performance or failure of
performance of the terms and conditions contained in this contract,
unless caused solely by SDSI or its employees.

SDSI agrees to hold harmless and indemnify the CSP from any damages,
liabilities, obligations, judgments, causes of action, lawsuits, claims
or expense (including reasonable attorney"s fees) imposed on, incurred
by, or asserted against the CSP which in any way relates to or arises out
of SDSI"s performance or failure of performance of the terms and
conditions contained in this contract, unless caused solely by the CS r
its agents, employees, contractors or subcontractors. The terms o is
paragraph shall survive termination of this Agreement. 4357

3. Alterations or Amendments. Any alterations to this agreem shall
only be valid when they have been reduced to writing, duly ned and
attached to the original of this agreement. This agreeme all be
subject to re-negotiation upon changes in federal or staf%’ aws or
regulations to conform to any changes caused by amend eﬁis or revisions
to those laws or regulations. Eb

4. Severability. Should any term of this contr A%ybe declared by a court
of competent jurisdiction to be invalid or u q&aceable, the balance of
all independent terms of this contract sha|r2§; preserved unaffected,
deemed valid and enforceable, and remain ié%’=ll force and effect.

5. Termination. This agreement may bexé;}minated under the following
terms: X,

a. SDSI may terminate this eement at any time, upon 30 days
written notice to th ‘ng, as provided in K.A_R. 30-64-22(f) and
CDDO Policy 2-12. %

b. The CSP may termiQ(&e this agreement after giving SDSI at least
60 days writtend/motice or a mutually agreed to time for
successTful ion to new services for all people receiving
services f&sm the CSP.

c. SDSI m Q;%mediately terminate this agreement, for cause, for

confi, abuse/neglect/exploitation of a person served by the
CspP sed on KSA 39-1401, in which case no notice of termination
n be given.

aszln the event the CSP at any time shall lose its license in any
° Ky area of services for which a license is required, then in that
D event SDSI may immediately and without notice terminate this
“O’& agreement or it may be amended by both parties.

agreement will terminate (i) when replaced by a new affiliate
agreement signed by both parties to the current agreement; or
(ii) if the CSP fails or refuses to deliver to SDSI the signed
new affiliate agreement within thirty (30) days after said new
affiliate agreement is delivered to CSP for signature, in which
case this agreement shall terminate upon the expiration of said
thirty (30) days.

CE;:? e. Unless terminated under paragraphs 1l1l1.5.a-d. above, this
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6. Term of the Agreement. Unless other terminated as set forth in
paragraph 5 hereof, the term of this agreement shall commence on
and terminate on at

12:00 midnight.

7. Notices. All notices required or desired to be given hereunder by
either party shall be iIn writing and shall be served either in person by
delivering a copy to SDSI or the CSP, as the case may be, in person or by
mailing a copy of said notice by certified mail, return receipt
requested, addressed to SDSI at 1808 Palace Drive, Suite C, Garden Cii&}
Kansas 67846, or such other place or places as SDSI may designate 1
writing or as the case may be to the CSP at

, or such other place or plqébé as

the CSP may from time to time designate in writing.

All notices delivered in person shall be deemed delivered 6a%n date of
said delivery and any notice delivered by certified mailfzfe urn receipt
requested, shall be deemed received on the date of tq§§§ostmark-

8. Entire Agreement. This agreement supersedes ygﬁnd all oral
understandings had by and between the parties aS&o and constitutes the
total agreement of the parties.

;i

9. Paragraph Headings. Where used in thid:gf liation Agreement, subject
headings are included for convenience aREBe se of reference only. No
heading or title ascribed to a paragragf r clause of this agreement
shall be interpreted or construed tong ine the scope of any duty or
obligation set out in the paragrapheg clause.

10. Definitions. The definit'dﬂi&used in the DD Reform Act and K.A_R.
30-63-01 et seq. and K_A.R. 3539 -01 et seq., as well as any defined
terms referred to in the Kq%gs and CDDO contract , are incorporated here
by reference, and are to hg) pplied to any term not defined in this
agreement.

11. Choice of Law and ;urisdiction. The parties agree that this

agreement and the ties rights and responsibilities hereunder shall be
governed and [n eted according to the laws of the State of Kansas.
The parties f r agree and consent to the exclusive jurisdiction of

the District urt of Finney County, Kansas, for any disputes between the
parties or, G)tigation, arising out of or concerning this agreement.

12. Hlﬁgga Confidentiality under the Health Insurance Portability and
Accc;@;ability Act, 1996 (HIPAA):

gﬁg;»is a covered entity under HIPAA and therefore SDSI is obligated to

ain reasonable assurances from CSP that the CSP will not use or
isclose SDSI PHI in ways that SDSI could not. These confidentiality
protections must continue for as long as the SDSI PHI is in the
possession of the CSP. Upon execution of this Agreement and from time to
time hereafter as required by SDSI, the CSP will execute a Business
Associate Agreement with SDSI in a form acceptable to SDSI.

Definition:

For purposes of this section, the terms “Protected Health Information”
and “PHI” mean individually identifiable information in any medium
pertaining to the past, present or future physical or mental health or
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condition of an individual; the provision of health care to an
individual; or the past, present or future payment for the provision of
health care to an individual, that CSP receives from SDSI or that CSP
creates or receives on behalf of SDSI. The terms “Protected Health
Information” and “PHI” apply to the original data and to any data derived
or extracted from the original data that has not been de-identified.

a. General Provision for Use and Disclosure. Except as otherwise
provided in this section, CSP may use or disclose PHI to perform X
functions, activities or services for, or on behalf of, SDSI as
specified In this Agreement, provided that such use or discl e
would not violate the Privacy Rule if performed by SDSI.

b. Specific Uses and Disclosures Section 164.504(e)(2). E t as
otherwise provided in this section, CSP may use PHI f he proper
management and administration of CSP, or to carry %éf P*s legal

responsibilities. Except as otherwise limited in Agreement,
CSP may disclose PHI for the proper management administration
of CSP, provided that disclosure is required aw, or, when

required by HIPPA, CSP obtains reasonable supances from the
person to whom the information is disclo aEthat it will remain
confidential and used or further discl %ggbnly as required by law
or for the purpose for which it was i&;}bsed to the person, and
the person notifies CSP of any inst of which i1t is aware in
which the confidentiality of the ;2§o mation has been breached.
Except as otherwise limited in tk‘t section, CSP may use PHI to
provide Data Aggregation servigsf o SDSI as permitted by 42 C.F_R.
section 164.504(e)(2)(1)(B). Q:

and/or disclosed pursu to this section to the minimum necessary

Cc. Minimum Necessary. CSP;E&EEes to limit the amount of PHI used
to achieve the purpoqzyo the use and disclosure.

d. Safeguarding an g%bring PHI Section 164.504(e)(2)(ii)(B): CSP
agrees to estaﬁaggh appropriate safeguards to protect the physical
security of aiid prevent unauthorized access to the PHI and upon
request wi (ggﬁrnish SDSI with a written description of such
safeguard SP agrees to allow authorized representatives of SDSI
accessA¥§\premises where the PHI is kept for the purpose of

inspe g physical security arrangements.

ﬁ%priate administrative, technical, procedural and physical
saFfeguards shall be established by the CSP to protect the
~»/onfidentiality of SDSI PHI and to prevent unauthorized access to
it. The safeguards shall provide a level of security that is
NO required by the HIPAA regulations.

CE;:> Security of facilities: CSP shall provide all reasonable security
procedures at any place where services are performed by the CSP
under this Agreement.

e. Agents and Affiliates Section 164.504(e)(2)(ii)(D): CSP agrees to
require all entities, including agents and affiliates which perform
Covered Entity Functions on behalf of CSP, and to whom CSP
discloses PHI received from SDSI or created or received by SDSI on
behalf of SDSI, to agree to the same restrictions and conditions
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that apply to CSP with respect to use and disclosure of such
information.

f. Right to Review. SDSI reserves the right to review terms of the
agreements and contracts between the CSP and affiliates as they
relate to the use and disclosure of PHI subject to this Agreement.

g- Notification Section 164.504(e)(2)(ii)(C): CSP shall notify SDSI
in writing, within five (5) calendar days, of any use or disclosukg
of PHI not allowed by the provisions of this Agreement of which
becomes aware, and in the event PHI, subject to this Agreeme tQDls
subpoenaed, copied or removed by anyone except an authorizqét*
representative of SDSI or the CSP. QD

h. Transmission of PHI: CSP agrees to follow the HIPAA fbndards with
regard to the transmission of PHI. C29

i. Custodial Responsibility: CSP shall notify SDSI d%,the individual
CSP has designated as the custodian of PHI WhQ;;B responsible for
observance of all conditions of use. If custodianship is
transferred within the organization, CSPG%§EJ notify SDSI

promptly.
J- Access, Amendment, and Accounting oﬂ:sj;closures Section
0

164.504(e)(2)(ii1)(E-G): CSP will ide access to the PHI in
accordance with 45 C.F.R. Sectio 4.524. CSP will make the PHI
available for amendment and in $bbrate any amendments to the PHI
in accordance with 45 C.F.R. ion 164.526. CSP will make
available the information rqgg?red to provide an accounting of
disclosures in accordaq&é;@ith 45 C.F.R. Section 164.528.

k. Documentation Verifyi IPAA Compliance Section
164-504(e)(2)(ii)(Hx§ CSP will make its internal practices, books,
and records rela 'Q}'to the use and disclosure of the PHI received
from SDSI, or ted or received by CSP on behalf of SDSI, available
to the SecretaryYof the United States Department Health and Human
Services for rposes of determining SDSI1’s compliance with 45 C.F.R.
Parts 160 164. CSP will make these same practices, books and
recordii lable to SDSI or its designee upon written request.

i Agr%sﬁbnt Termination Section 164.504(e)(2)(i1)(1): CSP agrees that
i is Agreement is terminated by SDSI at any time CSP will, within
égzdays of such termination, return or destroy, at SDSI’s direction,

° xeny and all SDSI PHI that it maintains in any form and will retain no
~»copies of the PHI, to the extent such regulations do not conflict
45;»/with K.S.A. 45-401 et seq. or other applicable record retention
obligations under federal or state law. |If the return or destruction
&:ﬁ of the PHI is not feasible, the protections of this section of the
CE) Agreement shall be extended to the information, and further use and
disclosure of PHI is limited to those purposes that make the return
or destruction of PHI infeasible.

m. Termination for Compliance Violation Section 164.504(e)(2)(iii) and
Section 164.504(e)(1)(ii): CSP acknowledges that SDSI is authorized
to terminate this Agreement if SDSI determines that CSP has violated
a material term of this section of the Agreement. If termination of
the Agreement is not feasible due to an unreasonable burden on SDSI,
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CSP”s violation will be reported to the Secretary of the United
States Department of Health and Human Services, along with steps SDSI
took to cure or end the violation or breach and the basis for not
terminating the agreement.
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In witness whereof, this agreement has been executed effective the day and year

first above written.

Date:

Date:

(@—19 revision)

SOUTHWEST DEVELOPMENTAL SERVICES,
INC.

X
.\/@o
Mark G. Hinde @‘6

President and CEO QD

2

BY:

Business Name:

Signed: C\JO&
Printed name: %x
Title: (AOY
K:\S) ""CSP"
@6
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Appendix A

All Documentation Required with Initial Affiliation Agreement Must Be Prepared
Electronically and Submitted by Email to each of the following:

cwikoff@sdsicddo.com
ssandoval@sdsicddo.com
mhinde@sdsicddo.com

&

Certificate of good standing from Kansas Secretary of State QL

Business plan 4:;V

Data sheet @

Marketing plan QD

Organizational chart 4;

Copy of applicable licenses %

NP1 Number Confirmation Q}

KMAP Number Confirmation 4;

MCO contract(s) &O

Copy of FMS Provider Agreement(if applicable)
% a named insured

audit, as needed
required

Current insurance certificate listing SD
Copy of most recently completed indepe
Copy of accountant’s report, if audi '23?
Death Protocol Policy EE?
ANE Policy

AIR Policy xé;>
Background Check Policy

Medication Policy @

PCSP Policy QD

Training Plan %\Q
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Appendix B

All Documentation Required with Renewal of Affiliation Agreement Must Be
Prepared Electronically and Submitted by Email to each of the following:

cwikoff@sdsicddo.com
ssandoval@sdsicddo.com
mhinde@sdsicddo.com

Data sheet

Organizational chart (only if modified) QD
Copy of applicable licenses QD
MCO contract(s) (only if modified) 4;
Copy of FMS Provider Agreement (if applicable)

o
Certificate of good standing from the Kansas Secretary of izégg)

Current insurance certificate listing SDSI as a na insured
Copy of most recently completed independent aud'ﬂ;,as needed
Copy of accountant’s report, if audit not requixed

Death Protocol Policy (only if modified)

ANE Policy (only if modified) A\y

AIR Policy (only if modified) CE’

Background Check Policy (only if modifﬁ%b

Medication Policy (only if modified)CE,
PCSP Policy (only if modified)
TCM caseload list for providers & CM
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Appendix C

The CSP is affiliated to provide the following services within the SDSI service
area:

Agency Directed Services
X

Specialized Medical Care @o
Supported Employment 4é;y

Supportive Home C Q@
Wel Iness Monitoqé

Targeted Caiifggnagement

E] Assistance Services
Day Supports
Medical Alert Rental

Overnight Respite

OO0O0Oand

Residential Supports

OO0O0O0Ooand

Sleep Cycle Support Qé;)

Financial Management Services ’<;)
e

0 Overnight Respite eep Cycle Support

[l Personal Assistant Services Specialized Medical Care

Limited License Provider Cé;;y

[l Day Supports [ Residential Supports
X
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Appendix D
FINANCIAL MANAGEMENT SERVICES (FMS)

This Appendix D is attached and considered a part of the Agreement for
Affiliation between SDSI and the Community Service Provider (CSP). ITf this
agreement should terminate for any reason, affiliation for these services shall
terminate as of the same date. In addition to any other services shown on
separate addendums the CSP is affiliated to provide the following services X
within the SDSI service area: Q:

&

Financial Management Services QD
O Overnight Respite O Sleep Cycle Sup@
[l Personal Assistant Services [l Specialized Medical Care

o
\,&
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